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Please refer to the Administrative Process Act (8 9-6.14:9.1 et seq. of the Code of Virginia), Executive Order Twenty-
Five (98), Executive Order Fifty-Eight (99) , and the Virginia Register Form,Style and Procedure Manual for more

information and other materials required to be submitted in the final regulatory action package.

Please provide a brief summary of the new regulation, amendments to an existing regulation, or the
regulation being repealed. There is no need to state each provision or amendment; instead give a
summary of the regulatory action. If applicable, generally describe the existing regulation. Do not restate
the regulation or the purpose and intent of the regulation in the summary. Rather, alert the reader to all
substantive matters or changes contained in the proposed new regulation, amendments to an existing
regulation, or the regulation being repealed. Please briefly and generally summarize any substantive
changes made since the proposed action was published.

In compliance with a statutory mandate, the Board has adopted continuing education requirements
for the renewd of licensure. Asrequired by the statute, the regulation includes a requirement of 14
contact hours of continuing education courses each year, for atota of 28 hours for each biennid
licensurerenewd. It aso includes a provison for an inactive licensure status to accommodate
individuals who are not actively practicing psychology and who may be unable to meset the
continuing education requirements.



Town Hall Agency Background Document Form: TH- 03

Changes Made Since the Proposed Stage

Please detail any changes, other than strictly editorial changes, made to the text of the proposed
regulation since its publication. Please provide citations of the sections of the proposed regulation that
have been altered since the proposed stage and a statement of the purpose of each change.

The following changes were made to the proposed regulation:
18 VAC 125-20-120. Biennid renewd of licensure.

In subdivison 2, it was darified that the licensee must “verify” compliance with continuing
education requirements rather than *document” compliance. The word *document” seemsto
indicate that licensees would be required to submit some documentetion — in fact, the Board will
require atestation on the renewd form and will only require submisson of documentation for
those licensees sdlected for audit.

18 VAC 125-20-121. Continuing education course requirements for renewd of an active
license.

There was some confusion about whether use of the term “licensed psychologists’ meant all
licensees of the Board (including school psychologigt-limited). Some thought thet it implied thet
not all licensees were included in the requirement for continuing education. Sinceit wasthe
Board'sintent that dl licensees be included, the language in subsection A was amended for
congstency with other parts of the regulation.

18 VAC 125-20-122. Continuing education providers.

A. Inresponse to comment, the Board has added language in subsection A (1, 2, and 3) to
clarify itsintent to consder CE providers as gpproved providersif approved by arecognized
association or organization. For example, the American Psychologica Association may be an
approved provider or it may gpprove other entitiesto be providers. Amendments clarify that the
Board would accept either.

C. Inresponse to comment, the Board added a requirement for approved providersto maintain
documentation of course titles and objectives for a period of four years. Such information may
be necessary in order for the licensee to provide sufficient documentation for proof of
compliance with regulaions. For example, the course title may be insufficient to verify that the
hours were related to ethics, but the course objectives would provide further evidence.

Statement of Final Agency Action

Please provide a statement of the final action taken by the agency: including the date the action was
taken, the name of the agency taking the action, and the title of the regulation.
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On April 24, 2001, the Board of Psychology adopted find amendmentsto 18 VAC 125-20-10 et
seg., Regulations Governing the Practice of Psychology, in order to implement statutory
requirements for continuing education as a condition of renewd.

Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority, shall be provided. If the final text differs from that of
the proposed, please state that the Office of the Attorney General has certified that the agency has the
statutory authority to promulgate the final regulation and that it comports with applicable state and/or
federal law

Chapter 24 edtablishes the generd powers and duties of hedth regulatory boards including the
respongbility to promulgate regulations, levy fees, administer a licensure and renewd program, and
discipline regulated professionals.

8 54.1-2400. General powers and duties of health regulatory boards.--The general powersand
duties of health regulatory boards shall be:

1. Toestablishthe qualificationsfor registration, certification or licensurein accordancewith the
applicable law which are necessary to ensure competence and integrity to engage in the
regulated professions.

2. Toexamineor causeto be examined applicantsfor certificationor licensure. Unlessotherwise
required by law, examinations shall be administered inwriting or shall be a demonstration of
manual skills.

3. Toregister, certify or license qualified applicants as practitioners of the particular profession
or professions regulated by such board.

4. To establish schedules for renewals of registration, certification and licensure.

5. Tolevy and collect feesfor application processing, examination, registration, certification or
licensure and renewal that are sufficient to cover all expensesfor the administration and
oper ation of the Department of Health Professions, the Board of Health Professions and the
health regulatory boards.

6. To promulgateregulationsin accordance with the Administrative Process Act (§ 9-6.14: 1 &t
seq.) which arereasonable and necessary to administer effectively theregulatory system. Such
regulations shall not conflict with the purposes and intent of this chapter or of Chapter 1 and
Chapter 25 of thistitle.

7. Torevoke, suspend, restrict, or refuseto issue or renew aregistration, certificate or license
which such board has authority to issue for causes enumerated in applicable law and
regulations.
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8. To appoint designees from their membership or immediate staff to coordinate with the
Intervention Program Committee and to implement, as is necessary, the provisions of
Chapter 25.1 (8 54.1-2515 et seq.) of thistitle. Each health regulatory board shall appoint
one such designee.

9. Totake appropriate disciplinary action for violations of applicable law and
regulations.

10. To appoint a special conference committee, composed of not less than two members of a
health regulatory board, to act in accordance with § 9-6.14: 11 upon receipt of information
that a practitioner of the appropriate board may be subject to disciplinary action. Thespecial
conference committee may (i) exoneratethe practitioner; (ii) reinstate the practitioner; (iii)
place the practitioner on probation with such terms as it may deem appropriate; (iv)
reprimand the practitioner; (v) modify a previousorder; and (vi) impose a monetary penalty
pursuant to 8 54.1-2401. The order of the special conference committee shall becomefinal
thirty days after service of the order unless a written request to the board for a hearing is
received within such time. If service of the decision to a party isaccomplished by mail, three
days shall be added to the thirty-day period. Upon receiving a timely written request for a
hearing, the board or a panel of the board shall then proceed with a hearing as provideding
9-6.14:12, and the action of the committee shall be vacated. This subdivision shall not be
construed to affect the authority or procedures of the Boards of Medicine and Nursing
pursuant to 88 54.1-2919 and 54.1-3010.

11. To convene, at their discretion, a panel consisting of at least five board members or, if a
guorum of the board is less than five members, consisting of a quorum of the members to
conduct formal proceedings pursuant to § 9-6.14:12, decide the case, and issue a final
agency case decision. Any decision rendered by majority vote of such panel shall havethe
same effect asif made by the full board and shall be subject to court review in accordance
with the Administrative Process Act. No member who participatesin an informal proceeding
conducted in accordance with 8 9-6.14:11 shall serve on a panel conducting formal
proceedings pursuant to 8 9-6.14:12 to consider the same matter.

12. Toissueinactivelicensesand certificatesand promulgate regulationsto carry out such purpose.
Such regulations shall include, but not be limited to, the qualifications, renewal fees, and
conditions for reactivation of such licenses or certificates.

TheBoard ismandated under a new statutory requirement set forth under 8 54.1-3606.1 to
establish requirementsfor continuing education.

§ 54.1-3606.1. Continuing education.

A. The Board shall promulgate regulations governing continuing education requirements for
psychologistslicensed by the Board. Such regulations shall require the completion of the equivalent of
fourteen hours annually in Board-approved continuing education cour ses for any license renewal or
reinstatement after the effective date.

B. The Board shall approve criteria for continuing education courses that are directly related to the
respective license and scope of practice of school psychology, applied psychology and clinical
psychology. Approved continuing education coursesfor clinical psychologists shall emphasize, but not be
limited to, the diagnosis, treatment and car e of patients with moderate and severe mental disorders. Any
licensed hospital, accredited institution of higher education, or national, state or local health, medical,
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psychological or mental health association or organization may submit applications to the Board for
approval as a provider of continuing education cour ses satisfying the requirements of the Board's
regulations. Approved course providersmay berequired to register continuing education courseswith
the Board pursuant to Board regulations. Only courses meeting criteria approved by the Board and
offered by a Board-approved provider of continuing education cour ses may be designated by the Board
as qualifying for continuing education course credit.

C. All course providers shall furnish written certification to licensed psychol ogists attending and
compl eting respective courses, indicating the satisfactory completion of an approved continuing
education course. Each course provider shall retain records of all personsattending and those persons
satisfactorily completing such continuing education coursesfor a period of four years following each
course. Applicantsfor renewal or reinstatement of licensesissued pursuant to thisarticle shall retain for
a period of four yearsthe written certification issued by any course provider. The Board may require
course providersor licenseesto submit copies of such recordsor certification, asit deems necessary to
ensure compliance with continuing education requirements.

D. The Board shall have the authority to grant exemptions or waivers or to reduce the number of
continuing education hours required in cases of certified illness or undue hardship.

The Assgstant Attorney General who provides counsdl to the Board of Psychology has provided a
letter of assurance that the amended regulations are consistent with statutory law.

Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the final regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

By enacting the new mandate for continuing education, the 2000 Generd Assembly determined
that such arequirement is essentia to protect the health, safety and welfare of the public. The
dtatute stipul ates that the regul ations require fourteen hours per year of Board- approved
continuing education, that the education be in the form of courses, and that the courses relate
directly to the respective license and scope of practice of the three licensesissued by the board.
It also Stipulates that the courses for clinica psychologists emphasize the diagnos's, trestment
and care of patients with moderate and severe disorders. In compliance with this mandate, the
Board adopted a regulation which includes the 14-hour requirement set forth in Satute, lists
categories of course providers that will have automatic approva, establishes requirements and a
fee for becoming a Board- approved course provider, and includes instructions for documentation
of compliance. The Board hasincluded a provison for an inactive licensure satus to alow
practitioners who are not actively practicing psychology in Virginiato defer the continuing
education requirement until they reactivate the license.

During discussion of implementation of the legidation, it was the Board' s intention to establish a

variety of acceptable activities and include a category for independent sdf-study to aleviate some
of the financid and geographic burdens thet the requirement would place on licensees. However,
the legidation specifically mandates that the education be presented in the form of “courses” The
Board congdered the unavailability of university coursework to individuals who are not enrolled in
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adegree program and the expense and difficulty of attending a professional association conference.
Although independent self-study is precluded by the law, the Board developed a definition of the
word “coursg’” to include supervised training under a Board- approved provider. To further increase
the accessibility of courses, the Board aso provided for half of the hours to come from non face-to-
face activities such as internet courses, aslong as the other requirements are met.

The second problem the Board addressed was the mechanism for gpproving providers of continuing
education courses. The Board considered the adminigtrative burden of having to approve the
provider for every continuing education credit documented by its licensees. To resolve the problem,
the Board developed a list of ingtitutions and organizations which are recognized as providers of
education for psychologigts, such as universties, hospitals and government agencies. These
indtitutions commonly have established training mechaniams in place with standards for content and
qudity. The Board adso plansto develop alist of established professona organizations such asthe
American Psychologica Associaion, the Virginia Academy of School Psychologists and the
American Medica Association which will be recognized by the Board as continuing education
providers or may agpprove other entities as providers. Such alist could be placed on the internet for
easy access by licensees and updated as additional organizations are included. The Board will ill
have to consider private providers individualy, and to that end has proposed criteriafor gpprovad in
the regulation.

The implementation of continuing education requirements creetes difficulties for individuas who
choose to maintain the license, but are no longer practicing due to retirement, illness, or relocation
to another jurisdiction. To accommodate these individuas, the Board proposes developing an
inactive licensure status to waive the continuing education requirement for individuas who are not
practicing. The Board has established afeethat is haf that for active licensure renewal.
Individuals who wish to reactivate their licenses will be required to pay the active licensure renewd
fee and document completion of the continuing education hours for each inactive year, not to
exceed four years.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
of the regulatory action’s detalil.

The Board has adopted amendments to create new sections outlining continuing education
requirements, requirements for approved course providers and ingtructions for documentation of
satisfaction of the requirements. The Board has amended existing sections to cover licensure
renewa and late renewd and to provide for inactive licensure satus. Amendments aso st forth
the requirements for documenting continuing education hours in the event of late renewd or
reingtatement.

Issues
6
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Please provide a statement identifying the issues associated with the final regulatory action. The term
“issues” means: 1) the advantages and disadvantages to the public of implementing the new provisions;

2) the advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters
of interest to the regulated community, government officials, and the public. If there are no disadvantages
to the public or the Commonwealth, please include a sentence to that effect.

Advantagesto licensees:

Licensees will benefit from exposure to advancesin psychologicd theory and methods. Individuds
who practice in isolation with little peer interaction will benefit from expanding their network of
colleagues and learning different approaches to trestment issues. Training in ethicswill reinforce
awareness of Situations which may lead to disciplinary actions.

Disadvantagesto the licensees:

Although some licensees will be able to count the hours dready provided by their agency or
inditution, clinical psychologists, which conditute the grestest number of licensees, primarily work
in private practice settings and will have to bear the expense of the training. The cogt will range
from $10 to $20 per contact hour, but could be more codtly if the licensee chooses continuing
education activities that require travel and hotd expenses.  Although haf of the required hours must
be face-to-face, the Board members will accept distance learning with an interactive component,
such as teeconferencing, as meeting the requirement. The cogt to the Board to monitor compliance
with the requirement will be borne by licensess in their renewd fees  Additiondly, licensees who
do not comply with the requirement will be subject to disciplinary action by the Board.

Advantagesto the public:

The public will have the advantage of knowing that the practitioners who treet them are staying
abreast of advances in the professon. Reinforcement of training in professond ethics and ills in
handling difficult Stuations may avet potentid problems for clients  Some individuds and
organizations will benfit financidly by becoming providers of continuing education programs.

Disadvantagesto the public:

Employers may incur additional codts if they provide continuing education or reimburse expenses
for their saff.

Advantages or disadvantagesto government agencies.

Employees of government agencies are exempted by law from the licensure requirement. Those
agencies tha employ licensed psychologists may incur additiona costsif they choose to bear the
expense of sending gtaff to conferences, pay for courses, or hire private individuas to present
courses on-gSte. The Board will incur additiona costs to monitor compliance of licensees, and to
hold disciplinary hearings for individuas who do not comply with the requiremen.
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Public Comment

Please summarize all public comment received during the public comment period and provide the agency
response. If no public comment was received, please include a statement indicating that fact.

Proposed regulations were published in the Virginia Register of Regulations on January 29,
2001. Public comment was requested for a 60-day period ending March 30, 2001; during that
period onewritten comment wasreceived. It issummarized asfollows:

A licensee should be dlowed to count the hours spent teaching a course in Psychology towards
some of the CE credits. Teaching requires the instructor to keep abreast of current knowledge
which is one of the purposes of continuing education.

Board response: While the Board would agree that preparation for teaching may have
the effect of keeping the instructor current in his knowledge, there are many other self-learning
activities that have the same benefit. Thereis no pathway for recognition of unapproved, self-
learning activities or study in these regulations, but the Board believes that 14 hours of
accredited CE per year isminimal and leaves room for any additional work that the licensee
might want to do.

The range of topics that the Board will accept for credit should be expanded beyond the emphasis
on diagnosis and trestment of moderate to severe illness. Tha may not account for training in
assessment tools and methods.

Board response:  Courses required for clinical psychologists should emphasize diagnos's,
treatment and care of patients with moderate and severe mental disorders but are not limited to
only those topics. However, courses must directly relate to the category of licensure held.

Hours gained before 2002 should be counted for renewa in 2004.

Board response:  The Code of Virginia requires that psychologists acquire 14 hours
annually, so there must be a minimum of 28 hours earned in the two years prior to renewal in 2004.

Thereis no mechanism for psychologists in public agencies to earn credits without going outside
thelr inditutions and no opportunities for intensive workshops without going out of state. More
of these programs should be established within state government and available to psychologists
locdly.

Board response:  Hours offered by any governmental agency would be approved hours
according to board regulations. Intensive workshops with more than 14 hours of CE are not a
requirement of these regulations, and the Board does believe there are sufficient continuing
education opportunities from a variety of sources.
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A Public Hearing befor e the Board was held on February 8, 2001, at which time the following
comments wer e made:

Two persons commented that the proposed regulation did not provide appropriate oversight for
those organizations set out as gpproved providers. For example, the American Psychological
Association may be board- gpproved, but it in turn approves providers of continuing education.

Thereis concern that appropriate content will be offered by many of these “gpproved” entities,
especidly at the doctord level. Many educationd experiences offered by hospitals,
governmental agencies, etc. are not gppropriate CE for psychologists. The Board should engage
in aprocess of reviewing and selecting dl appropriate CE providers.

Board response: The Board does not have sufficient resources to review and monitor
every offering by a continuing education provider. For that reason, it has determined that
certain entities should be approved through regulation. Every licensee has the obligation to
ensure that the courses chosen meet the requirements of regulation including a minimum of three
hoursin ethics or standards of practice or in the laws governing the profession. The licensee
must chose courses that are “ directly related to the practice of psychology: and “ directly related
to the scope of practice in the category of licensure held.”

The Board did amend 18 VAC 125-20-122 A to specify that it also recognizes providers
approved by board-approved associations or organizations.

One person commented that providers should be required to maintain course educational
objectives and feedback from participants in addition to the requirement for documentation of
attention and completion of courses.

Board response: In response to the comment, the Board amended 18 VAC 125-20-122
Ctoincludein the requirement for maintenance of documentation by providersthe course
title and objectives. Compliance with CE requirements is the responsibility of the licensee,
including maintenance of records and the relevance of the courses to the category of licensure.

If the relevance is not evident from the provider’ s documentation on hours, it would be advisable
for the licensee to retain the course description or the educational objectives.

Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detail
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or crosswalk - of changes implemented by the
proposed regulatory action. Include citations to the specific sections of an existing regulation being
amended and explain the consequences of the changes.

18 VAC 125-20-120. Biennial renewal of licensure.
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The Board has amended this section by including a requirement to verify continuing educetion
asacondition of renewa and by adding an inactive licensure status. In order to alow afull
renewal period for licensees to obtain the required hours, compliance will not be required to be
documented until after the 2004 renewa date. Therefore, licensees will begin accruing the
hours following their renewd in 2002. The inactive status will provide an exemption to the
continuing education requirement for individuas who, for reasons such asillness, family leave
or relocation to another state or country, are not actively practicing psychology in Virginia

18 VAC 125-20-121. Continuing education course requirements for renewal of an active
license.

This new section defines the term “ course” and states the hour requirement as st forth in

datute. This section o sets forth a minimum of three hours per biennium in ethics and
requiresthat haf the hours be earned in face-to-face group educational experiences. Interactive
video conferencing would be accepted as face-to-face, but a non-interactive eectronic course
would only be accepted as a non face-to-face activity. This section aso reiterates the statutory
requirement that the training must be relevant to the scope of practice for the category of
licensure held and that courses for clinica psychologists emphasize moderate and severe mentd
disorders. The proposed regulation provides for exemption or extenson of the requirement for
gpecia circumstances.

18 VAC 125-20-122. Continuing education providers.

This new section ligs types of inditutions and organizations that the Board will recognize as
approved providers of continuing education or may approved other entities as providers and sets
forth a mechanism for individual providers to be consdered for approva. The two-year time
limit of the approvd is proposed to enable the Board to periodicaly monitor the content and
qudity of the courses. This section aso sets forth a requirement for monitoring attendance,
maintaining records of attendees course titles, and objectives, and providing a certificate to al
attendees.

18 VAC 125-20-123. Documenting compliance with continuing education requirements.

This new section outlines the type of documentation that the Board will accept when monitoring
compliance of licensees and sets forth a maintenance requirement for that documentation.

18 VAC 125-20-130. Laterenewal; reinstatement, reactivation.
The Board amendments to this section establish a requirement for documentation of continued
competency hours for individuas who are reingating ether a lapsed or inactive icense. A title
changeis aso adopted for this section.

18 VAC 140-20-160. Groundsfor disciplinary action or denial of a license.
Failure to comply with the continued competency requirementsis added as a basis for
disciplinary action.

10
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Family Impact Statement

Please provide an analysis of the regulatory action that assesses the impact on the institution of the
family and family stability including the extent to which the regulatory action will: 1) strengthen or erode
the authority and rights of parents in the education, nurturing, and supervision of their children; 2)
encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

The amendments will have no impact on the authority and rights of parents in the educetion,
nurturing or supervision of their children. They may encourage increased confidence for
licensees who obtain additiona training which they may not have otherwise pursued. The
amendments may enhance the maritd commitment for clients who may benefit from a
practitioner who has chosen training in family systems theory. Disposable income of
practitioners who are required to obtain the training may decrease dightly depending on the type
of training sdlected.
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